UNITED STATES DEPARTMENT OF

MERCE
%

ADMINISTRATION

WASHINGTON, D.C. 20230

FOR IMMEDIATE RELEASE: CONTACT: Eugene Caottilli
November 29, 1999 (202) 482-272 1

THREE RELATED COMPANIES SETTLE ANTIBOYCOTT CHARGES

Washington --Rosemount, Inc., Brooks Instrument Division, and Rosemont GmbH & Co. Today
agreed to pay atotal of $2 1,000 in civil penalties to settle allegations that each violated the
antiboycott provisions of the Export Administration Regulations, Assistant Secretary for Export
Enforcement F. Amanda DeBusk announced. All three companies are related to Emerson
Electric Company located in Hatfield, Pennsylvania.

Rosemount, Inc., an exporter of measurement and process instrumentation located in Eden
Prairie, Minnesota., has agreed to pay a $10,000 civil penalty to settle allegations that it violated
the regulations when it failed to report ten receipts of requests to engage in restrictive trade
practices or boycotts.

Brooks Instrument Division agreed to pay a $7,000 civil penalty to settle allegations that, during
during one transaction involving the shipment of goods to Oman in 1989, Brooks furnished
information concerning its business relationships with Israel. The Department also alleged that

Brooks failed to report six requests, received in the same year, to engage in restrictive trade
practices or boycotts.

Also, the Department alleged that Rosemount, GmbH & Co., located in Wessling, Germany,
furnished information concerning its business relationships with Isragl on two separate occasions
involving a shipment of goods to Saudi Arabiain 1990. Rosemount, GmbH & Co. agreed to
pay a $4,000 civil penalty to settle the allegations.

The antiboycott provisions of the Export Administration Act and Regulations prohibit U.S.
companies and individuals from complying with certain aspects of unsanctioned foreign boycotts
maintained against any country friendly to the United States that is not itself the object of any
form of U.S. sanctioned boycott. Through its Office of Antiboycott Compliance, the Commerce
Department investigates alleged violations, provides support in administrative or criminal
litigation of cases and prepares cases for settlement.
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UNITED STATES OF AMERICA
DEPARTMENT OF COMMERCE

In the Matter of Case No. 98-11

Rosemount, ‘Inc.

ORDER

The Office of Antiboycott Compliance, Bureau of Export Administration, U.S.
Department of Commerce (‘Department”), having determined to initiate an
administrative proceeding pursuant to Section 11 (c) of the Export Administration Act of
1979, as amended (50 U.S.C.A. app. §§ 2401-2420 (1991 & Supp. 1998)) (the “Act”)’
and the Export Administration Regulations (currently codified at 15 C.F.R. Parts 730-
774 (1998)) (“the Regulations”), against Rosemount, Inc. (“Rosemount”), a domestic
concern resident in the State of Minnesota, based on the allegations set forth in the
Proposed Charging Letter, dated May 27, 1999, attached hereto and incorporated

herein by this reference;

! The Act expired on August 20, 1994. Executive Order 12924 (3 C.F.R.,
1994 Comp. 917 (1995)), extended by Presidential Notices of August 15, 1995 (3
C.F.R., 1995 Comp. 501 (1996)), August 14, 1996 (3 C.F.R., 1996 Comp. 298 (1997)),
August 13, 1997, (3 C.F.R., 1997 Comp. 306 (1998)) , August 13, 1998, (63 Eed. Reg.
44121, August 17, 1998), and August 10, 1999, (64 Eed. Reg. 44101, August 13,
1999), continued the Regulations in effect under the International Emergency
Economic Powers Act (50 U.S.C.A. §§ 1701-1 706 (1991 & Supp. 1998)). .«
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The Department and Rosemount having entered into a Settlement Agreement,

incorporated herein by this reference, whereby the parties have agreed to settle this

matter; and

I, the Assistant Secretary for Export Enforcement, having approved the terms of

the Settlement Agreement:

IT IS THEREFORE ORDERED THAT,

FIRST, a civil penalty in the amount of $10,000 is assessed against Rosemount;

SECOND, Rosemount shall pay to the Department in complete settlement of this
matter the sum of $10,000 within thirty days of the date of service of this Order, as

specified in the attached instructions.

THIRD, pursuant to the Debt Collection Act of 1982, as amended (U.S.C.A. §§
3701-3720E (1983 and Supp. 1998)), the civil penalty owed under this Order accrues
interest as more fully described in the attached Notice, and, if payment is not made by
the due date specified herein, Rosemount will be assessed, in addition to interest, a

penalty charge and an administrative charge, as more fully described in the attached

Notice.

FOURTH, as authorized by Section 11 (d) of the Act, the timely payment of the

Bad
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sum of $10,000 is hereby made a condition to the granting, restoration or continuing
validity of any export license, permission, or privilege granted, or to be granted, to
Rosemount. Accordingly, if Rosemount should fail to pay the sum of $10,000 in the
time set forth herein, | will enter an Order under the authority of Section 11 (d) of the Act
denying all of Rosemount’s export privileges for a period of one year from the date of

the entry of this Order; and

FIFTH, the Proposed Charging Letter, the Settlement Agreement and this Order
shall be made available to the public, .and a copy of this Order shall be served upon
Rosemount.

This Order is effective immediately.

F.’/Amanda DeBus
Assistant Secretary for Export Enforcement
Bureau of Export Administration

Entered this ___29th day of November , 1999

Attachments
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NOTICE

The Order to which this Notice is attached describes the reasons for the assessment of
the civil monetary penalty and the rights, if any, that Rosemount may have to seek
review, both within the U.S. Department of Commerce and the courts. It also specifies
the amount owed and the dates by which payment of the civil penalty is due and
payable.

Under the Debt Collection Act of 1982, as amended (31 U.S.C.A. §§ 3701-3720E (1983
and Supp. 1997)) and the Federal Claims Collection Standards (4 C.F.R. Parts 101-
105 (1997)), interest accrues on any and all civil monetary penalties owed and unpaid
under the Order, from the date of the Order until paid in full. The rate of interest
assessed Rosemount is the rate of the current value of funds to the U.S. Treasury on
the date that the Order was entered. However, interest is waived on any portion paid
within 30 days of the date of the Order. See 31 U.S.C.A. § 3717 and 4 C.F.R. §

102.13.

The civil monetary penalty will be delinquent if not paid by the due date specified in the
Order. If the penalty becomes delinquent, interest will continue to accrue on the
balance remaining due and unpaid, and Rosemount will also be assessed both an
administrative charge to cover the cost of processing and handling the delinquent claim
and a penalty charge of six percent per year. However, although the penalty charge
will be computed from the date that the civil penalty becomes delinquent, it will be
assessed only on sums due and unpaid for over 90 days after that date. See 31
U.S.C.A. § 3717 and 4 C.F.R. § 102.13.

The foregoing constitutes the initial written notice and demand to Rosemount in
accordance with Section 102.2(b) of the Federal Claims Collection Standards (4 C.F.R.
§ 102.2(b)).




INSTRUCTIONS FOR PAYMENT OF SETTLEMENT AMOUNT
1. The checks should be made payable to:

U.S. DEPARTMENT OF COMMERCE

2. The checks should be mailed to:

U.S. Department of Commerce
Bureau of Export Administration
Room 6881

14th & Constitution Avenue, N. W.
Washington, D.C. 20230

Attention: Zoraida Vazquez

’AYQOBE = ol
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UNITED STATES OF AMERICA

DEPARTMENT OF COMMERCE

In the Matter of Case No. 98-1 1

Rosemount, Inc.

SETTLEMENT AGREEMENT

This agreement is made by and between Rosemount, Inc. (“Rosemount”), a domestic
concern resident in the State ‘of Minnesota, and the Office of Antiboycott Compliance,
Bureau of Export Administration, United States Department of Commerce
(“Department”), pursuant to Section 766.18(a) of the Export Administration Regulations
(currently codified at 15 C.F.R. Parts 730-774 (1998)) (“the Regulations”), issued
pursuant to the Export Administration Act of 1979, as amended (50 U.S.C.A. app. §§

2401-2420 (1991 & Supp. 1998)) (the “Act”).!

! The Act expired on August 20, 1994. Executive Order 12924 (3 C.F.R.,
1994 Comp. 917 (1995)), extended by Presidential Notices of August 15, 1995 (3
C.F.R., 1995 Comp. 501 (1996)), August 14, 1996 (3 C.F.R., 1996 Comp. 298 (1997)),
August 13, 1997, (3 C.F.R., 1997 Comp. 306 (1998)) and August 13, 1998, (63 Fed.
Reg. 44121, August 17, 1998), continued the Regulations in effect under the
International Emergency Economic Powers Act (50 U.S.C.A. §§ 1701-1706 (1991 &
Supp. 1998)). -
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WHEREAS, the Department has notified Rosemount of its intention to initiate an

administrative proceeding against Rosemount pursuant to Section 11 (c) of the Act by
issuing the Proposed Charging Letter, dated May 27, 1999, a copy of which is attached

hereto and incorporated herein by this reference; and

WHEREAS, Rosemount has reviewed the Proposed Charging Letter, has

responded to the allegations set forth against it, and is aware of the administrative
sanctions which could be imposed against it if the allegations were found to be true;
Rosemount fully understands the terms of this Settlement Agreement, and enters into
this Settlement Agreement voluntarily and with full knowledge of its rights; and
Rosemount states that no prgmises or representations have been made to it other than

the agreements and considerations herein expressed; and

WHEREAS, Rosemount neither admits nor denies the truth of the allegations,

but wishes to settle and dispose of the allegations made in the Proposed Charging

Letter by entering into this Settlement Agreement; and

WHEREAS, Rosemount agrees to be bound by an order giving effect to the

terms of the Settlement Agreement (hereinafter “Appropriate Order”) when entered;

NOW THEREFORE, Rosemount and the Department agree as follows:
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Under the Act and the Regulations to the extent permitted by law, the
Department has jurisdiction over Rosemount with respect to the matters alleged

in the Proposed Charging Letter.

In complete settlement of all matters set forth in the Proposed Charging Letter,
Rosemount will pay to the Department, within 30 days of service upon it of the

Appropriate Order, when entered, the amount of $10,000.

As authorized by Section 11 (d) of the Act, timely payment of the amount agreed
to in Paragraph 2 is hereby made a condition of the granting, restoration, or
continuing validity of arly export license, permission, or privilege granted, or to be
granted, to Rosemount. Failure to make payment of this amount, in a timely
manner, shall result in the denial of all of Rosemount’s export privileges for a

period of one year from the date of entry of the Appropriate Order.

Subject to the approval of this Settlement Agreement pursuant to paragraph 9
hereof, Rosemount hereby waives all rights to further procedural steps in this
matter (except with respect to any alleged violation of this Settlement Agreement

or the Appropriate Order, when entered) including, without limitation, any right to:

a. an administrative hearing regarding the allegations in the Proposed
Charging Letter;
b. request a refund of the funds paid by Rosemount pursuant to this

0 x
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Settlement Agreement and the Appropriate Order, when entered; and
C seek judicial review or otherwise contest the validity of this Settlement

Agreement or the Order, when entered.

The Department represents that it will not, prior to, upon, or subsequent to entry
of the Appropriate Order or a decision by the Assistant Secretary not to enter
into such Appropriate Order, initiate any administrative or judicial proceedings
against Rosemount or made any referral to the Department of Justice or any
other agency of the United States Government for possible enforcement action
against Rosemount with respect to any alleged violation of Section 8 of the Act
or Part 769 or redesignated Part 760 of the Regulations arising out of the
matters set forth in the Proposed Charging Letter or any other matter that was
disclosed to or reviewed by the Department prior to execution of this Settlement

Agreement.

Rosemount understands that the Department will disclose publicly the Proposed
Charging Letter, this Settlement Agreement, and the Appropriate Order, when

entered.

This Settlement Agreement is for settlement purposes only, and does not
constitute a finding or determination by the Department or an admission by
Rosemount that Rosemount has violated the Act or the Regulations or an
admission of the truth of any allegation contained in the Proposed Charging

i
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Letter or referred to in this Settlement Agreement. Therefore, if this Settlement
Agreement is not accepted and the Appropriate Order not entered by the
Assistant Secretary for Export Enforcement, the Department may not use this
Settlement Agreement against Rosemount in any administrative or judicial

proceeding.

No agreement, understanding, representation or interpretation not contained in
this Settlement Agreement may be used to vary or otherwise affect the terms of
this Settlement Agreement or the Appropriate Order, when entered. This
Settlement Agreement shall not bind, constrain or otherwise limit any action by
any other agency or dgpartment of the United States Government with respect to
the facts and circumstances herein addressed. This paragraph shall not limit
Rosemount’s right to challenge any action brought by any other agency based
on a referral by the Department of any employee thereof in contravention of

Paragraph 5 of this Settlement Agreement.
This Settlement Agreement will become binding on the Department only when

approved by the Assistant Secretary for Export Enforcement by entering the

Appropriate Order.

o
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U.S. DEPARTMENT OF COMMERCE

%Wré/d | Date:___// // 7 Yitsi

Déxter M. Price | °
Director
Office of Antiboycott Compliance

%



OV ALSG)

g %
&
. m S UNITED STATES DEPARTMENT OF COMMERCE
% if"’ £ | Bureau of Export Administration
o~ & Washington. DC. 20230
&, Lo
ares OF

May 27, 1999

Rosenount | nc. _
12001 Technol ogy Drive
Eden Prairie, M\ 55344

Case No. 98-U

Gent | enen\ Ladi es:

We have reason to believe and charge that you, Rosempunt Inc.
("Rosemount"), have conmitted ten violations of the Export
Adm ni stration Regul ations gcurrently codified at 15 CF.R Parts
730-774 (1998)) (the "current Regul ations" or "Regul ations"),'
I ssued pursuant to the Export Adm nistration Act of 1979, as
%q$Pded (50 U.S.C.A app. SS§ 2401- 2420 (1991 and Supp. 1998))

e "Act").

W charge that, in violation of Section 769.6 of the former

Regul ations, you failed to report to the Departnent, in a tinely
manner, Yyour receipt of one request to engage in a restrictive
trade practice or boycott.

Al'so, we charge that, on nine occasions, you failed to report in
a tinely manner to the Department, your receipt of a request to
engage I1n a restrictive trade practice or boycott in violation or

' One alleged violations was committed prior to March 25,
1996. The Regul ations governing that violation are found in the
1996 version of the Code of Federal Regulations (15 C.F.R Parts
768-799 (1996). Those Regul ations define the violation that we
al l ege occurred prior to March 25, 1996 and are referred to
hereinafter as the former Regulations. Since that tine, the
Regul ations have been reorgani zed and restructured. The

restructured Regul ations established the procedures that apply to
the matters in this letter

2 The Act expired on August 20, 1994, Executive Order 12924
(3 CF.R, 1994 Conp. 917 (1995)), extended by Presidenti al
Noti ces of August 15, 1995(3 C.F.R, 1995 COng. 501 (1996)),
August 14, 1996 (3 C.F.R, 1996 Conp. 298 (1997)) and August 13,
1997 (3 C.F.R 1997 Conp. 306 (1998)), August 13, 1998 (63 Fed.
Reg. 44121, August 17, 1998), and August 10, 1999, (64 Fed. Reg.
44101, August 13, 1999), continued the Regulations in effect
under the International Emergency Econom c Powers Act (50
U S CA §§1701-1706 (1991 & Supp. 1998)).
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W allege that:

1.

You are a donestic concern, resident in the state of
M nnesota. Therefore, you are a United States
person as defined in Section 760.1(b) of the

current Regul ations.

During the period December 1995 through Septenber
1996, you engaged in activities involving the sale
or transfer of goods or services, including
information, fromthe United States to the United
Arab Emrates and Saudi Arabia. Those activities
were in the interstate or foreign conmerce of the
United States, as defined in Section 769.1(d) of
the former Regulations and Section 760.1(d) of the
current Regul ations.'

In connection with the activities referred to in
paragraph 2 above, you received requests (which are
described in Table A which is attached hereto and
Incorporated by this reference) to take actions which
have the effect of furthering or supporting a
restrictive trade practice or unsanctioned foreign
boycott. U S. Persons were required by the former
Regul ations, and are required by the current _
Regul ations, to report to the Department their receipts
of such requests in a tinmely nanner.

You failed to report, within the required time period,
your receipts of the requests described in Table A

By failing to report, you are in violation of Section
769.6 of the fornmer Regulations and Section 760.5 of
the current Regulations. Therefore, we charge you with
ten violations.

Accordingly, admnistrative proceedings are instituted against
you pursuant to Part 766 of the Regulations for the purpose of
obtaining an order inposing admnistrative sanctions.?

* Administrative sanctions may include any or all of the

fol | ow ng:
a. A civil penalty of $10,000 per violation (see Section
764. 3§a) {)I ) of the Regul ations);
b. Denial of export privileges (see Section 764.3(a)(2)
of the Regulations); and/or
c. Exclusion frompractice (see Section 764.3(a)(3) of the

Regul ati ons).
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f you fail to answer the allegations contained in this letter
within thirty (30) days after service as provided in Section
766.6, such failure wll be treated as a default under Section
766. 7.

You are entitled to a hearing on the record as provided in
Section 766.6 of the Regulations. |If you wish to have a hearing
on the record, you nust file a witten demand for it with your
answer. You are entitled to be represented by counsel and, under
Section 766.18 of the Regulations, to seek a settlenent
agreement .

As provided in Section 766.3 of the Regulations, | amreferring
this nmatter to the Admnistrative Law Judge. Pursuant to an

I nteragency Agreenent between the Bureau of Export Adninistration
and the U S, ast Guard, the U S. Coast CGuard is providing

adm ni strative law judge services, to the extent that such
services are required under the Regulations. Therefore, in
accordance with the instructions in Section 766.5(a) of the

Regul ations, your answer should be filed wth:

U S. Coast CGuard ALJ Docketing Center
~ 40 South Gay Street
Baltinore, Maryland 21202-4022

Attention: Admnistrative Law Judge

Al'so, in accordance with the instructions in Section 766.5(b) of
the Regul ations, a copy of your answer should also be served on
the Bureau of Export Admnistration at the follow ng address:

Ofice of the Chief Counsel for Export Adm nistration
U S. Departnent of Commerce
Room H- 3839
14th Street & Constitution Avenue, NW
Washi ngton, D.C. 20230

The O fice of the Chief Counsel can contacted. by tel ephone at
(202) 482-5311.

Sincerely,

Dexter M Price
Director _ _
O fice of Antiboycott Conpliance
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TABLE A
ATE
RECEIVED REPORTED

UAE. ENg. 09/12/96 01-31-9

WED/ALAIN/SP/MS/

143/96
U.AE. Eng. 02/14/96 01-31-97

7103-RQ-GRL-Z-00

6
Saudi AE 42108 01/25/96 01-31-97
Arabia
Saudi AE 41370 01/25/96 01-31-97
Arabia _
Saudi AE 42639 01/25/96 0137797
Arabia
Saudi AE 41437 01/25/96 01/31/97
Arabia
Saudi AE 41399 01725796 01731797
Arabia !
UAE. CE/397795 (S.0. 12/6/95 02728197

# 96-71664-01)
UALE. CE/450/95 01/9/96 08/29/97
Saudi At 41418 01/25/96 01/31/97
Arabia

Key

A. No part of offered materials should be of Israeli origin

B. In connection with the performance of this PURCHASE ORDER,
SELLER acknowledges that the import and customs laws and
regulations of the Emirate of Abu Dhabi and the U.A.E. shall

apply to the furnishing and shipment of any products or
components thereof to the United Arab Emirates. SELLER

specifically acknowledges that the aforementioned import and

customs laws and regulations of the United Arab Emirates
prohibit, among other things, the importation into the United

Arab Emirates of products of components thereof:

-a) Originating in Israel.
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b) Manufactured, produced or furnished by companies
organized under the laws of Israel and

¢) manufactured, produced or furnished by nationals or
residents of Israel.

C. Vessel Non-Blacklist Certificate (showing the age of the ship
not more than 15 years old from the port of origin (sic)

D. The materials covered herein shall be subject to the terms of
the Israeli Boycott Regulations and all the documents shall be
provided duly certified . . . .
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UNITED STATES OF AMERICA
DEPARTMENT OF COMMERCE

In the Matter of Case No. 93-32B

Brooks instrument Division

e s Vus N “unst “wms®

ORDER

The Office of Antiboycott Compliance, Bureau of Export Administration, U.S.
Department of Commerce (“Déepartment”), having determined to initiate an
administrative proceeding ;;Ursuant to Section 11(c) of the Export Administration Act of
1979, as amended (50 U.S.C.A. app. §§ 2401-2420 (1991 & Supp. 1998)) (the “Act")!
and the Export Administration Regulations (currently codified at 15 C.F.R. Parts 730-
774 (1998)) (“the Regulations”), against Brooks Instrument Division (“Brooks”), a
domestic concern resident in the State of Pennsylvania, based on the allegations set
forth in the Proposed Charging Letter, dated May 27, 1999, attached hereto and

incorporated herein by this reference,

L' The Act expired on August 20, 1994. Executive Order 12924 (3 C.F.R,,
1994 Comp. 917 (1995)), extended by Presidential Notices of August 15, 1995 (3
-C.F.R., 1995 Comp. 501 (1996)), August 14, 1996 (3 C.F.R., 1996 Comp. 298 (1997)),
August 13, 1997, (3 C.F.R., 1997 Comp. 306 (1998)), August 13, 1998, (63 Eed. Reg.
44121, August 17, 1998), and August 10, 1999, (64 Eed. Reg. 44101, August 13,
1999), continued the Regulations in effect under the International Emergency
Economic Powers Act (50 U.S.C.A. §§ 1701-1706 (1991 & Supp. 1998)).

=



AGL3 7
The Department and Brooks having entered into a Settlement Agreement,

incorporated herein by this reference, whereby the parties have agreed to settle this

matter; and

I, the Assistant Secretary for Export Enforcement, having approved the terms of

the Settlement Agreement:
IT IS THEREFORE ORDERED THAT,

FIRST, a civil penalty in the amount of $7,000 is assessed against Brooks;
SECOND, Brooks shall pay to the Department in complete settlement of this
matter the sum of $7,000 within thirty days of the date of service of this Order, as

specified in the attached instructions.

THIRD, pursuant to the Debt Collection Act of 1982, as amended (U.S.C.A. §§
3701-3720E (1983 and Supp. 1998)), the civil penalty owed under this Order accrues
interest as more fully described in the attached Notice, and, if payment is not made by
the due date specified herein, Brooks will be assessed, in addition to interest, a penalty

charge and an administrative charge, as more fully described in the attached Notice.

FOURTH, as authorized by Section 11(d) of the Act, the timely payment of the

sum of $7,000 is hereby made a condition to the granting, restoration or continuing

o
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validity of any export license, permission, or privilege granted, or to be granted, to
Brooks. Accordingly, if Brooks should fail to pay the sum of $7,000 in the time set forth
herein, | will enter an Order under the authority of Section 11(d) of the Act denying all
of Brooks' export privileges for a period of one year from the date of the entry of this

Order; and

FIFTH, the Proposed Charging Letter, the Settlement Agreement and this Order

shall be made available to the public, and a copy of this Order shall be served upon

Brooks.

This Order is effective immediately.
1‘]

F.€Amanda DeBusk é g r@

Assistant Secretary for Export Enforcement
Bureau of Export Administration

Entered this 29th- _ day of November , 1999

Attachments
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NOTICE

The Order to which this Notice is attached describes the reasons for the assessment of
the civil monetary penalty and the rights, if any, that Brooks may have to seek review,
both within the U.S. Department of Commerce and the courts. It also specifies the
amount owed and the dates by which payment of the civil penalty is due and payable.

Under the Debt Collection Act of 1982, as amended (31U.S.C.A. §§ 3701-3720E (1983
and Supp. 1997)) and the Federal Claims Collection Standards (4 C.F.R. Parts 101-
105 (1997)), interest accrues on any and all civil monetary penalties owed and unpaid
under the Order, from the date of the Order until paid in full. The rate of interest
assessed Brooks is the rate of the current value of funds to the U.S. Treasury on the
date that the Order was entered. However, interest is waived on any portion paid
within 30 days of the date of the Order. See 31U.S.C A. §3717and4C.F.R. §

102.13.

The civil monetary penalty will be delinquent if not paid by the due date specified in the
Order. If the penalty becomes delinquent, interest will continue to accrue on the
balance remaining due and unpaid, and Brooks will also be assessed both an
administrative charge to cover the cost of processing and handling the delinquent claim
and a penalty charge of six percent per year. However, although the penalty charge
will be computed from the date that the civil penalty becomes delinquent, it will be
assessed only on sums due and unpaid for over 90 days after that date. See 31
US.CA §3717 and 4 C.F.R. § 102.13.

The foregoing constitutes the initial written notice and demand to Brooks in accordance
with Section 102.2(b) of the Federal Claims Collection Standards (4 C.F.R. § 102.2(b)).
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INSTRUCTIONS FOR PAYMENT OF SETTLEMENT AMOUNT
1. The checks should be made payable to:
U.S. DEPARTMENT OF COMMERCE

2. The checks should be mailed to:

U.S. Department of Commerce
Bureau of Export Administration
Room 6622

14th & Constitution Avenue, N.W.
Washington, D.C. 20230

Attention: Zoraida Vazquez




UNITED STATES OF AMERICA
DEPARTMENT OF COMMERCE

In the Matter of Case No. 93-32B

Brooks Instrument Division

SETTLEMENT AGREEMENT

This agreement is made by and between Brooks Instrument Division, Inc. (“Brooks”), a
domestic concern resident in'the State of Pennsylvania, and the Office of Antiboycott
Compliance, Bureau of Export Administration, United States Department of Commerce
(“Department”), pursuant to Section 766.18(a) of the Export Administration Regulations
(currently codified at 156 C.F.R. Parts 730-774 (1998)) (“the Regulations”), issued
pursuant to the Export Administration Act of 1979, as amended (50 U.S.C.A. app. §§
2401-2420 (1991 & Supp. 1998)) (the *Act”).!

1 The Act expired on,August 20, 1994. Executive Order 12924 (3 C.F.R,,
1994 Comp. 917 (1995)), extended by Presidential Notices of August 15, 1995 (3
C.F.R., 1995 Comp. 501 (1996)), August 14, 1996 (3 C.F.R., 1996 Comp. 298 (1997)),
August 13, 1997, (3 C.F.R., 1997 Comp. 306 (1998)) and August 13, 1998, (63 Eed.
Redq. 44121, August 17, 1998), continued the Regulations in effect under the _
International Emergency Economic Powers Act (50 U.S.C.A. §§ 1701-1706 _ﬁ991 &
Supp. 1998)).
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WHEREAS, the Department has notified Brooks of its intention to initiate an
administrative proceeding against Brooks pursuant to Section 11 (c) of the Act by
issuing the Proposed Charging Letter, dated May 27, 1999, a copy of which is attached

hereto and incorporated herein by this reference; and

WHEREAS, Brooks has reviewed the Proposed Charging Letter, has responded
to the allegations set forth against it, and is aware of the administrative sanctions which
could be imposed against it if the allegations were found to be true; Brooks fully
understands the terms of this Settlement Agreement, and enters into this Settlement
Agreement voluntarily and with full knowledge of its rights; and Brooks states that no
promises or representaﬁonsrpave been made to it other than the agreements and

considerations herein expressed; and

WHEREAS, Brooks neither admits nor denies the truth of the allegations, but
wishes to settle and dispose of the allegations made in the Proposed Charging Letter

by entering into this Settlement Agreement; and

WHEREAS, Brooks agrees to be bound by an order giving effect to the terms of

the Settlement Agreement (hereinafter “Appropriate Order”) when entered;

NOW THEREFORE, Brooks and the Department agree as follows: — -

W
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Under the Act and the Regulations to the extent permitted by law, the

Department has jurisdiction over Brooks with respect to the matters alleged in

the Proposed Charging Letter.

In complete settlement of all matters set forth in the Proposed Charging Letter,
Brooks will pay to the Department, within 30 days of service upon it of the

Appropriate Order, when entered, the amount of $7,000.

As authorized by Section 11 (d) of the Act, timely payment of the amount agreed
toin Paragrapli 2 is hereby made a condition of the granting, restoration, or
continuing validity of dny export license, permission, or privilege granted, or to be
granted, to Brooks. Failure to make payment of this amount, in a timely manner,
shall result in the denial of all of Brooks’ export privileges for a period of one year

from the date of entry of the Appropriate Order.

Subject to the approval of this Settlement Agreement pursuant to paragraph 9
hereof, Brooks hereby waives all rights to further procedural steps in this matter-
(except with respect to any alleged violation of this Settlement Agreement or the

Appropriate Order, when entered) including, without limitation, any right to:-

a. an administrative hearing regarding the allegations in the Proposed
Charging Letter,;
b. request a refund of the funds paid by Brooks pursuant to this

'”
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Settlement Agreement and the Appropriate Order, when entered; and
C. seek judicial review or otherwise contest the validity of this Settlement

Agreement or the Order, when entered.

The Department represents that it will not, prior to, upon, or subsequent to entry
of the Appropriate Order or a decision by the Assistant Secretary not to enter
into such Appropriate Order, initiate any administrative or judicial proceedings
against Brooks or make any referral to the Department of Justice or ény other
agency of the United States Government for possible enforcement action against
Brooks with respect to any alleged violation of Section 8 of the Act or Part 769 or
redesignated Part 760, of the Regulations arising out of the matters set forth in
the Proposed Charging Letter or any other matter that was disclosed to or

reviewed by the Department prior to execution of this Settlement Agreement.

Brooks understands that the Department will disclose publicly the Proposed
Charging Letter, this Settlement Agreement, and the Appropriate Order, when
entered.

This Settlement Agreement is for settlement purposes only, aﬁd does not .
constitute a finding or determination by the Department or an admission by
Brooks that Brooks has violated the Act or the Regulations or an admission of
the truth of any allegation contained in the Proposed Charging Letter or referred

to In this Settlement Agreement. Therefore, if this Settlement Agreement is not
=




A7)0

accepted and the Appropriate Order not entered by the Assistant Secretary for
Export Enforcement, the Department may not use this Settlement Agreement

against Brooks in any administrative or judicial proceeding.

8. No agreement, understanding, representation or interpretation not contained in
this Settlement Agreement may be used to vary or otherwise affect the terms of
this Settlement Agreement or the Appropriate Order, when entered. This
Settlement Agreement shall not bind, constrain or otherwise limit any action by
any other agency or department of the United States Government with respect to
the facts and circumstances herein addressed. This paragraph shall not limit
Brooks' right to challefige any action brought by any other agency based on a
referral by the Department of any employee thereof in contravention of

Paragraph 5 of this Settlement Agreement.

9. This Settlement Agreement will become binding on the Department only when
approved by the Assistant Secretary for Export Enforcement by entering the
Appropriate Order.




Brooks Instrument Division

U.S. DEPARTMENT OF COMMERCE

_ z/gé%//ﬁ,;

Dexter’ M. Price
Director
Office of Antiboycott Compliance

Date: Il/‘f/ 99

Date:__y/ /12 /1257




Bureau of Export Administration
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.8,‘ . UNITED SsTATES DEPARTMENT OF COMMERCE
K w o"g Washingt 20230 y

Png®t gton, D.C. £H55f7fz

May 27, 1999

Brooks I nstrument Division
407 West Vine Street
Hatfiel d, Pennsylvania 19440

Case No. 93-32B

Gentlemen\Ladies:

We have reason to believe and charge that you, Brooks Instrument
Division ('Brooks"), have committed six (6) violations of the
Export Adm nistration Regulations (currently codified at 15
C.F.R Parts 730-774.(1998)) (the "Regulations"),! i ssued
pursuant to the Export Administration Act of 1979, as anended (50
U S. C A apﬁ. §§ 2401-2420 (1991 and Supﬁ. 1998%) (the “actw).?
We charge that with intent to conply with, further or support an
unsanctioned foreign boycott, you furnished, on one occasion

i nformation concerning your business re[atlonshEPs with or in a
boycotted country, in violation of Section 769.2(d) of the former
Regul ations. W further charge that you failed to report five

' The alleged violations occurred in 1989, 1990, 1991 and
1992. The Regul ations governing the violations at issue are
found in the 1989, 1990, 1991 and 1992 versions of the Code of
Federal Regulations (15 C F.R Parts 768-799 f1989, 1990, 1991
and 1992)). Those Regul ations define the violations we allege
occurred and are referred to hereinafter asthe forner
Regul ations. Since that time, the Regulations have been
reorgani zed and restructured. The restructured Regul ations
?sta l'ished the procedures that apply to the matters in this.
etter.

2 The Act expired on August 20, 1994. Executive Order 12924
(3 CF.R, 1994 Comp. 917 (1995)), extended by Presidenti al
Noti ces of August 15, 1995(3 C.F. R, 1995 COng. 501 é1996)),
August 14, 1996 (3 C F.R, 1996 Conp. 298 (1997)) and August 13,
1997 (3 CF.R 1997 comp. 306 (1998)), August 13, 1998 (63 Fed.
Reg. 44121, August 17, 1998), and August 10, 1999, (64 Fed. Reg.
44101, August 13, 1999), continued the Regulations in effect
under the International Energency Econom c Powers Act (50
US CA §§ 1701-1706 (1991 & supp. 1998)).

P
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or boycotts in violation of Section 769.6 of the forner
Regul ati ons.

W allege that:

1 You are a domestic concern incorporated in the State of
Pennsyl vania and, as such, are a United States person
as defined in Section 760.1(b) of the Regul ati ons.

2. Bet ween Septenber, 1989 and February, 1993, you
engaged in activities |nvaV|n? the sale or
shi pment of goods or services fromthe United
States to Oman, lraq, Kuwait and UAE. Those
activities were in the interstate or foreign
commerce of the United States, as defined In
Section 769.1(d) of the former Regul ations.

3. In connection with the transactions referred to in
paragraph 2 above, on or about Septenmber 2, 1989, you
received a purchase order fromEf Aquitaine in Omn
whi ch contained the follow ng request:

NSTRUCTI ONS TO THE SUPPLI ER

,.‘.

L 3 l

NOTIFY THE FORWARDI NG AGENT . . . and SEND HIM

THE _FOLLOWING DOCUMENTS
* 6 (six) copies of your invoice

Including the follow ng attestation

. .. The goods are neither of Israeli origin nor do
they contain Israel materials nor are they being
exported fromlsrael..."

4. On or about Septenmber 5, 1989, in response to the
request contained in paragraph 3 above, you shipped the
goods requested in the purchase order and sent an

Invoice to EIf Aquitaine which stated, in part, the
foll ow ng:

“. ..INVOICE DATE: 9/05/89

Custonmer Order No. 3089092 .

. .. THE GOODS ARE NEI THER oF | SRAELI ORI G N nor DO
THEY CONTAI N | SRAEL MATERI ALS NOR ARE THEY BEI NG
EXPORTED FROM | SRAEL. . ."

5. By providinﬁ t he above Ian%uage on the invoice quot ed
I n paragraph 4 above, you turnished infornmation
concerning your business relationships with or In a
boycotted country in violation of Section 769.2(d) of

=
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the former Regulations. By furnishing such

information, you have conmtted and are charged with
one violation of Section 769.2(d).

6. The Ianguaﬁe quoted in each of the five transactions in
Tabl e A ich is"attached and incorporated by
reference, constitutes a request to engage in
restrictive trade practices or boycotts. You were
required to report your receipt of such requests to the
Department of Comnmerce as directed by Section 769.6 of
the fornmer Regul ations.

7. By failing to report the five requests quoted in Table
A you_have conmtted and are charged with five
violations of Section 769.6 of the former Regul ations.

Accordingly, admnistrative proceedings are instituted against
you pursuant to Part 766 of the Regulations for the purpose of
obtalning an order inposing administrative sanctions.?

| Kpu fail to answer the allegations contained in this letter
within thirty (30) days after service as provided in Section

;gg.?, such failure wll be treated as a default under Section

You are entitled to d' hearing on the record as provided in
Section 766.6 of the Regulations. |f you wish to have a hearing
on the record, you nust file a witten demand for it with your
answer. You are entitled to be represented by counsel and, under
Section 766.18 of the Regulations, to seek a settlenent

agreenent .

As provided in Section 766.3 of the Regulations, | amreferring
this matter to the Admnistrative Law Judge. Pursuant to an

| nt eragency Agreenment between the Bureau of Export Adm nistration
and the U S. Coast CGuard, the U S Coast Cuard is providing
administrative law judge services, to the extent that such
services are required under the Regulations. Therefore, in

accordance with the instructions in Section 766.5(a) of the
Regul ati ons, your answer should be filed wth:

* Adninistrative sanctions nmay include any or all of the
foll ow ng:

a. Acivil penalty of $10,000 per violation (see Section
764,3(a){1) of the Regul ations); _
b. Denial of 'export privileges (see Section 764.3(a)(2)

of the Regul ations); and/or

c. Exclusion frompractice (see Section 764.3(a)(3) of the
Regul ati ons).
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U. S. Coast CGuard ALJ Docketing Center
40 South Gay Street
Baltinore, Maryland 21202-4022

Attention: Admnistrative Law Judge

Also, in accordance with the instructions in Section 766.5(b) of
the Regul ations, a copy of your answer should also be served on
the Bureau of Export Admnistration at the follow ng address:

Ofice of the Chief Counsel for Export Adm nistration
U. S. Departnment of Commerce
Room H- 3839

14th Street & Constitution Avenue, NW
Washi ngton, D.C. 20230

The Ofice of the Chief Counsel'can contacted by tel ephone at
(202) 482-5311.

Sincerely,

Dexter M Price
Director _ _
O fice of Antiboycott' Conpliance

A

W
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Table A
hedul e ALl 1 Violati
Enmerson Electric Co., Inc.

Brooks Instrument Division ('Brooks")
Case No. 93-32B

No. Origin f Docunent' D at e Boycott

[

Irag Irag National G Co. 6/22/90 A
Br ooks #8911-C021816°

2 Kuwai t Warba Nati onal 2/28/90 B
Contractors / Al neer
Brooks # 202122

3 Kuwai t Al meer 7/23/90 C
Br ooks # 9006-C023602°

4 Kuwai t M nistry of 3/4/91 D
Electricity and Water
Br ooks # EW/DH/91/387

5 Kuwai t Danway/ ADNOC 11/16/92 E
Br ooks # 9212-Cc02020

A) "Certificate of Oigin or Conmercial I|nvoices |egalised and
attested as in Paragraph (2) bel ow nmust show.

*Document s arethe Middle east purchase orders, unless otherwise indicated, containing
boycott request received by Rosemount. Dates reflect on or about when Rosemount
received request. Numbers are Rosemount Order Numbers.

*Document in this case is L/C containing boycott request.

2Document in thiscasei st ender of f er cont ai ni ngboycottrequest.

‘Document in this case is L/C containing boycott request.



B)

C)

D)

E)
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B. A declaration that the producer or manufacturer is not a
branch or a nother conpany of firms forbidden to deal wth.

C. That no Israeli part or raw material had been used inits
production and that Israeli Source participated inits
labour or capital."

"8. MANUFACTURER WARRANTIES: . . . Offer nmust also include a
statement to the effect that the nmanufacturer/suppliers
involved are not on Israel Boycott List."

"DOCUMENTS NOT ACCEPTABLE: Docunents evidencing shipnent of
goods of Israeli and or South Africa origin."

" The instructions given hereunder should be strictly
followed by the tenderer.

LR

e) The country of origin of the goods shoul d neither
Bg of ”srael| nor do they contain any Israeli
terial.”

“. ..Supplier specifically acknow edges that the...inport and
customs laws and regulations of the United Arab Emrates
prohi bit, among other things, the inportation into the
United Arab Emrates of products or conponents thereof:

a) originating in Israel

b) manuf act ured, produced or furnished by conpanies
organi zed under the |laws of Israel, and

c) manufactured, produced or furnished by nationals
or residents of Israel.



Ao3g)

UNITED STATES OF AMERICA

DEPARTMENT OF COMMERCE
)
In the Matter of ) Case No. 8847C
)
Rosemount, GmbH & Co. )
)
ORDER

The Office of Antiboycott Compliance, Bureau of Export Administration, U.S.
Department of Commerce (“Department”), having determined to initiate an
administrative proceeding p:ursuant to Section 11 (c) of the Export Administration Act of
1979, as amended (50 U.S.C.A. app. §§ 2401-2420 (1991 & Supp. 1998)) (the “Act”)’
and the Export Administration Regulations (currently codified at 15 C.F.R. Parts 730-
774 (1998)) (‘the Regulations”), against Rosemount, GmbH & Co., a controlled-in-fact
foreign subsidiary of a domestic concern, based on the allegations set forth in the

Proposed Charging Letter, dated May 27, 1999, attached hereto and incorporated

herein by this reference;

1 The Act expired on August 20, 1994. Executive Order 12924 (3 C.F.R.,
1994 Comp. 917 (1995)), extended by Presidential Notices of August15, 1995 (3
C.F.R., 1995 Comp. 501 (1996)), August 14, 1996 (3 C.F.R., 1996 Comp. 298 (1997)),
August 13, 1997, (3 C.F.R., 1997 Comp. 306 (1998)), August 13, 1998, (63 Eed. Reg.
44121, August 17, 1998), and August 10, 1999, (64 Eed. Reg. 44101, August 13,
1999), continued the Regulations in effect under the International Emergency
Economic Powers Act (50 U.S.C.A §§ 1701-1706 (1991 & Supp. 1998)). -
P
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The Department and Rosemount, GmbH & Co. having entered into a Settlement

Agreement, incorporated herein by this reference, whereby the parties have agreed to

settle this matter; and

l, the Assistant Secretary for Export Enforcement, having approved the terms of

the Settlement Agreement:

IT IS THEREFORE ORDERED THAT,

FIRST, a civil penalty in the amount of $4,000 is assessed against Rosemount,

GmbH & Co.; o

SECOND, Rosemount, GmbH & Co. shall pay to the Department in complete
settlement of this matter the sum of $4,000 within thirty days of the date of service of

this Order, as specified in the attached instructions.

THIRD, pursuant to the Debt Collection Act of 1982, as amended (U.S.C.A. §§
3701-3720E (1983 and Supp. 1998)), the civil penalty owed under this Order accrues
interest as more fully described in the attached Notice, and, if payment is not made by
the due date specified herein, Rosemount, GmbH & Co. will be assessed, in addition to

-interest, a penalty charge and an administrative charge, as more fulty-described in the

attached Notice.

0
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NOTICE

The Order to which this Notice is attached describes the reasons for the assessment of the
civil monetary penalty and the rights, if any, that Rosemount, GmbH & Co. may have to
seek review, both within the U.S. Department of Commerce and the courts. It also
specifies the amount owed and the dates by which payment of the civil penalty is due and
payable.

Under the Debt Collection Act of 1982, as amended (31 U.S.C.A. §§ 37013720E (1983
and Supp. 1997)) and the Federal Claims Collection Standards (4 C.F.R. Parts 101-105
(1997)), interest accrues on any and all civil monetary penalties owed and unpaid under
the Order, from the date of the Order until paid in full. The rate of interest assessed
Rosemount, GmbH & Co. is the rate of the current value of funds to the U.S. Treasury on
the date that the Order was entered. However, interest is waived on any portion paid
within 30 days of the date of the Order. See 31 U.S.C.A. § 3717 and 4 C.F.R. § 102.13.

The civil monetary penalty will be delinquent if not paid by the due date specified in the
Order. ff the penalty becomes delinquent, interest will continue to accrue on the balance
remaining due and unpaid, and Rosemount, GmbH & Co. will also be assessed both an
administrative charge to coyer the cost of processing and handling the delinquent claim
and a penalty charge of sixpercent per year. However, although the penalty charge will
be computed from the date that the civil penalty becomes delinquent, it will be assessed
only on sums due and unpaid for over 90 days after that date. See 31 U.S.C.A § 3717
and 4 C.F.R. § 102.13,.

The foregoing constitutes the initial written notice and demand to Rosemount, GmbH & Co.
in accordance with Section 102.2(b) of the Federal Claims Collection Standards (4 C.F.R.
§ 102.2(b)).
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INSTRUCTIONS FOR PAYMENT OF SE-I-I-LEMENT AMOUNT
1. The checks should be made payable to:

U.S. DEPARTMENT OF COMMERCE

2. The checks should be mailed to:

U.S. Department of Commerce
Bureau of Export Administration
Room 6881

14th & Constitution Avenue, N.W.
Washington, D.C. 20230

Attention: Zoraida Vazquez

W




R3S

FOURTH, as authorized by Section 1 I(d) of the Act, the timely payment of the
sum of $4,000 is hereby made a condition to the granting, restoration or continuing
validity of any export license, permission, or privilege granted, or to be granted, to
Rosemount, GmbH & Co.. Accordingly, if Rosemount, GmbH & Co. should fail to pay
the sum of $4,000 in the time set forth herein, | will enter an Order under the authority
of Section 11 (d) of the Act denying all of Rosemount, GmbH & Co.'s export privileges

for a period of one year from the date of the entry of this Order; and

FIFTH, the Proposed Charging Letter, the Settlement Agreement and this Order

shall be made available to the public, and a copy of this Order shall be served upon

Rosemount, GmbH & Co.. - ,

This Order is effective immediately.

F.\AnfandaDeBus
Assistant Secretary for Export Enforcement
Bureau of Export Administration

Entered this_,_29th day of November , 1999

Attachments’

gy
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UNITED STATES OF AMERICA

DEPARTMENT OF COMMERCE

In the Matter of Case No. 88-47C

Rosemount, GmbH& Co.

N s S vt at? “vug? et

SETTLEMENT AGREEMENT

This agreement is made by and between Rosemount, GmbH & Co., a controlled-in-fact
foreign subsidiary of a domestic concern, and the Office of Antiboycott Compliance,
Bureau of Export Administration, United States Department of Commerce
(“Department”), pursuant to Section 766.18(a) of the Export Administration Regulations
(currently codified at 15 C.F.R. Parts 730-774 (1998)) (“the Regulations”), issued

pursuant to the Export Administration Act of 1979, as amended (50 U.S.C.A. app. §§
2401-2420 (1991 & Supp. 1998)) (the “Act”).’

-

! The Act expired on August 20, 1994. Executive Order 12924 (3C.FR,
1-994 Comp. 917 (1995)), extended by Presidential Notices of August 15, 1995 (3
C.F.R., 1995 Comp. 501 (1996)); August 14, 1996 (3 C.F.R., 1996 Comp. 298 (1997)),
August13 1997, (3 C.F.R., 1997 Comp. 306 (1998)) and August13 1998, (63 Eed. .
Reg. 44121, August 17, 1998) continued the Regulations In effect under the .
International Emergency Economic Powers Act (50 U.S.C.A. §§ 1701- 1706.(.@991 &
Supp. 1998)).
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WHEREAS, the Department has notified Rosemount, GmbH & Co. of its
intention to initiate an administrative proceeding against Rosemount, GmbH & Co.
pursuant to Section 11 (c) of the Act by’issuing the Proposed-Charging Letter, dated
May 27, 1999, a copy of which is attached hereto and incorporated herein by this

reference; and

WHEREAS, Rosemount, GmbH & Co. has reviewed the Proposed Charging
Letter,has responded to the allegations set forth against it, and is aware of the
administrative sanctions which could be imposed against it if the allegations were found
to be true; Rosemount, GmbH & Co. fully understands the terms of this Settlement
Agreement, and enters intofghis Settlement Agreement voluntarily and with full
knowledge of its rights; and Rosemount, GmbH & Co. states that no promises or
representations have been made to it other than the agreements and considerations

herein expressed; and

WHEREAS, Rosemount, GmbH & Co. neither admits nor denies the truth of the

allegations, but wishes to settle and dispose of the allegations made in the Proposed

Charging Letter by entering into this Settlement Agreement; and

WHEREAS, Rosemount, GmbH & Co. agrees to be bound by an order giving

effect to the terms of the Settlement Agreement (hereinafter “Appropriate Order”) when

entered;

o
-
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NOW THEREFORE, Rosemount, GmbH & Co. and the Department agree as follows:

1.

Under the Act and the Regulations to the extent permitted by law, the
Department has jurisdiction over Rosemount, GmbH & Co. with respect to the

matters alleged in the Proposed Charging Letter.

In complete settlement of all matters set forth in the Proposed Charging Letter,
Rosemount, GmbH & Co. will pay to the Department, within 30 days of service

upon it of the Appropriate Order, when entered, the amount of $4,000.

As authorized by Sectjon 11 (d) of the Act, timely payment of the amount agreed
to in Paragraph 2 is hereby made a condition of the granting, restoration, or
continuing validity of any export license, permission, or privilege granted, or to be
granted, to Rosemount, GmbH & Co. Failure to make payment of this amount, in
a timely manner, shall result in the denial of all of Rosemount, GmbH & Co.’s
export privileges for a period of one year from the date of entry of the

Appropriate Order.

. Subject to the approval of this Settlement Agreement pursuant to paragraph 9

hereof, Rosemount, GmbH & Co. hereby waives all rights to further procedural
steps in this matter (except with respect to any alleged violation-of this
Settlement Agreement or the Appropriate Order, when entered) including,

without limitation, any right to:

o
-
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a. an administrative hearing regarding the allegations in the Proposed
Charging Letter;

b. request a refund of the funds paid by Rosemount, GmbH & Co. pursuant
to this Settlement Agreement and the Appropriate Order, when entered,;
and

C seek judicial review or otherwise contest the validity of this Settlement

Agreement or the Order, when entered.

The Department represents that it will not, prior to, upon, or subsequentto entry
of the Appropriate Order or a decision by the Assistant Secretary not to enter
into such Appropriate;..Order. initiate any administrative or judicial proceedings
against Rosemount, GmbH & Co. or made any referral to the Department of
Justice or any other agency of the United States Government for possible
enforcement action against Rosemount, GmbH & Co. with respect to any alleged
violation of Section 8 of the Act or Part 769 or redesignated Part 760 of the
Regulations arising out of the matters set forth in the Proposed Charging Letter

or any other matter that was disdosed to or reviewed by the Department prior to

execution of this Settlement Agreement.

Rosemount, GmbH & Co. understands that the Department will disdose publicly
the Proposed Charging Letter, this Settlement Agreement, éndAlié’Appropriate

Order, when entered.

=
g




RC3o

This Settlement Agreement is for settlement purposes only, and does not
constitute a finding or determination by the Department or an admission by
Rosemount, GmbH & Co. that Rosemount, GmbH & Co. has violated the Act or
the Regulations or an admission of the truth of any allegation contained in the
Proposed Charging Letter or referred to in this Settlement Agreement.
Therefore, if this Settlement Agreement is not accepted and the Appropriate
Order not entered by the Assistant Secretary for Export Enforcement, the
Department may not use this Settlement Agreement against Rosemount, GmbH

& Co. in any administrative or judicial proceeding.

No agreement, understanding, representation or interpretation not contained in
this Settlement Agreement may be used to vary or otherwise affect the terms of
this Settlement Agreement or the Appropriate Order, when entered. This
Settlement Agreement shall not bind, constrain or otherwise limit any action by
any other agency or department of the United States Government with respect to
the facts and circumstances herein addressed. This paragraph shall not limit
Rosemount, GmbH & Co.'s right to challenge any action brought by any other
agency based on a referral by the Department of any employee thereof in

contravention of Paragraph 5 of this Settlement Agreement.

This Settlement Agreement will become binding on the Debé@t only when
approved by the Assistant Secretary for Export Enforcement by entering the

Appropriate Order.

e
-
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Rosemount, GmbH & Co.
/// /// _//M Date: _/MZ

U.S. DEPARTMENT OF COMMERCE

%’W/Aﬂ Date:_// // 7// 197

Dexter M. Price
Director
Office of Antiboycott Compliance

Wy
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N o UNITED STATES DEPARTMENT OF COMMERCE
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Bureau of Export Administcetion
. T )
A SES

Washington. O.C. 20230

May 27, 1999

Rosenmount, GmbH & Co.
Schul trase 29

D-8031 Wessling
GERMANY

Case No. 88-47¢

Gent | enen\ Ladi es:

We have reason to believe and charge that you, Rosenobunt, GmbH &
co. , have committed two (2) violations of the Export

Adni ni stration Reg#l ations (currently codified at 15 c.F.R. Parts
730-774 (1998)) (the *Regulations"), i ssued pursuant to the
Export Administration Act of 1979, as anended (50 U S.C. A app.
§§ 2401- 2420 (1991 and supp. 1998)) (the "act").? W charge t hat
with intent to comply with, further or support an unsanctioned
foreign boycott, you furnished information concerning your

busi ness relationships with or in a boycotted country, in
violation of Section 769.2(d) of the fornmer Regul ations.

! The alleged violations occurred in 1990. The Regul ations
governing the violations at issue are found in the 1990version
of the Code of Federal Regulations (15 C.F.R Parts 768-799
(1990). Those Regul ations define the violations we allege
. occurred and are referred to hereinafter as the former

Regul ations. Since that time, the Regul ations have been
reorgani zed and restructured. The restructured Regulations
(lesta l'ished the procedures that apply to the matters in this
etter.

2 The Act expired on August 20, 1994, Executive Oder 12924
(3 CF R, 1994 Conp. 917 (1995)), extended by Presidenti al
Noti ces of August 15, 1995(3 C.F.R, 1995 Oong. 501 (51996)),
August 14, 19% (3 CF.R, 1996 Conp. 298 (1997)) and August 13,
-1997 (3 CF.R 1997 Conp. 306 (1998)), August 13, 1998 (63 Fed.
Reg. 44121, August 17, 1998), and August 10, 1999, (64 Fed. Reg.
44101, August 13, 1999), continued the Regulations In effect
under the International Energency Economc Powers Act (50
U.S.C.A §§ 1701-1706 (1991 & Supp. 1998)).
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We allege that:

1.

Rosenount, Inc. is a domestic concern incorporated in
the State of Mnnesota and, as such, is a United States
person as defined in Section 760.1(b) of the current
Regul at i ons.

You, Rosempunt, GmbH & Co., a conpany resident in
Gernany, are a wholly-owned subsidiary of Rosenount,
Inc. Accordingly, you are a controlled-in-fact foreign
subsidiary of a donestic concern, as defined in Section
760.1(c) of the current Regulations and, as such, you
are a United States person as defined in Section
760.1(b) of the current Regul ations.

During 1990, %QU engaged in activities involving
the sale or shipnent of goods or_services from the
United States to Saudi Arabia. Those activities
were in the interstate or foreign comerce of the
United States, as defined in Section 769.1(d) of
the forner Regul ations.

The transactions described in paragraph 3 above

i nvol ved two separate shipnents of goods to Binzagr
Trading cos O Riyad, Saudi Arabia, on or about March
15, 1990. In connection wth each shipnment, you
executed and delivered export shippin% docunments to
Bi nzagr Trading Co. Which contained the follow ng

| anguage:

“... W hereby declare that the nentioned

mer chandi se is being exported on our own account.
The goods are neither of Israeli origin nor do
they contain Israel materials nor are they being
exported from Israel..."

By providing the above | anguage on the export
docunentation, you furnished, in two separate

I nstances, information concerning your business
relationships with or in a boycotted country,
activities prohibited by the former Regul ations and not
except ed. y furnishing such information in each of
these two transactions, you have committed and are.
charged with two violations of Section 769.2(d) of the
former Regul ations.

Accordingly, admnistrative proceedings are instituted agai nst
you pursuant to Part 766 of the Regul ations for thg_purpose of

-
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obt ai ning an order inposing admnistrative sanctions.?

|f you fail to answer the allegations contained in this letter
wthin thirty (30) days after service as provided in Section
7gg 6, such failure will be treated as a default under Section
766. 7.

You are entitled to a hearing on the record as provided in
Section 766.6 of the Regulations. |f you wish to have a hearing
on the record, you nust file a witten demand for it with your
answer. You are entitled to be represented by counsel and, under
Section 766.18 of the Regulations, to seek a settlenent

agr eenent .

As provided in Section 766.3 of the Regulations, | amreferring
this matter to the Administrative Law Judge. Pursuant to an

| nt er agenc A%geement between the Bureau of Export Adm nistration
and' the U.S. ast Cuard, the U S. Coast CGuard is providing

adm ni strative |aw judge services, to the extent that such
services are required under the Regulations. Therefore, in
accordance with the instructions in Section 766.5(a) of the

Regul ations, your answer should be filed wth:

U S. Coast @uard ALJ Docketing Center
40 South Gay Street
Baltinmore, Maryland 21202-4022

Attention: Admnistrative Law Judge

Al'so, in accordance with the instructions in Section 766.5(b) of
the Regul ations, a copy of your answer should also be served on
the Bureau of Export Administration at the follow ng address:

Ofice of the Chief Counsel for Export Adm nistration
U S. Departnment of Conmerce
Room H- 3839
14th Street & Constitution Avenue, NW
Washi ngton, D.C. 20230

* Administrative sanctions may include any or all of the
fol | ow ng:

a. Acivil penalty of $10,000 per violation (gee Section
764. 31a){JI) of the Regulations); _

b. Denial of export privil e};es (see Section 764.3(a)(2)
of the Regul ations); and/or -

c. Exclusion from practice (see Section 764.3(a)(3) of the
Regul ati ons).

P uid
"
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The O fice of the Chief Counsel can contacted by tel ephone at
(202) 482-5311.

Sincerely,

Dexter M Price
Director _ _
O fice of Antiboycott Conpliance



